
Schedule C.2
Regular and simplified EIA procedure for 
transport infrastructure projects under "new" jurisdiction
The following overview is limited to pointing out the differences between EIA procedures for transport infrastructure projects under the "old" and the “new” jurisdiction. 

1. 
Environmental Senate as authority of appeal 
In the recent decision dated from September 30th, 2010, 2010/03/0051, 0055, confirmed by a decision also dated from September 30th, 2010, 2009/03/0067, 0072, the Administrative Court ruled that the jurisdiction of the Environmental Senate as appellate authority extends to EIA procedures concerning transport infrastructure projects (highspeed railway lines). This ruling is in line with Art 10a of the EU EIA Directive.
According to this line of jurisdiction parties have the right to appeal against decisions of the Federal Minister of Transport, Innovation and Technology to the Environmental Senate. Furthermore, they are entitled to complain to the Administrative Court and citizens´groups additionally to the Constitutional Court. 
In simplified procedures, the rights of citizens`groups are limited to those of a "party involved" with the right to inspect the files.

2. 
Schedule

	level of jurisdiction / 
type of proceeding
	Parties at 1st Instance
	2nd Instance 
(Environmental Senate)
	Supreme Courts

	EIA-Regular procedure
for transport infrastructure projects under "new" jurisdiction
	neighbours
	
	
Administrative / Constitutional Court

	
	parties stipulated by the applicable administrative
	
	
Administrative / Constitutional Court (dependent on the particular administrative procedure) 

	
	ombudsman for the environment
	
	
Administrative Court 

	
	water management planning body
	
	
Administrative Court  



	
	host municipality / directly adjoining Austrian municipalities 
	
	
Administrative Court

	
	citizens' groups
	
(in regular 

procedures)
	
Administrative / Constitutional Court

	
	environmental organizations 
	
	
Administrative Court


